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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON
I N THE MATTER OF: )
)
SEAN DAVI S )
)
v ) No. 10-0177
)
COMMONWEALTH EDI SON COMPANY )
)
Compl aint as to billing/ )
charges in Spring Grove, )
I11inois. )
Chi cago, Illinois
April 8, 2010
Met pursuant to notice at 10:00 a. m
BEFORE:
MR. JOHN RI LEY, Adm nistrative Law Judge.
APPEARANCES:
MR. SEAN DAVI S,
appeared pro se, telephonically;
MR. MARK L. GOLDSTEI N
3019 Province Circle
Mundel ein, Illinois 60060
appeared for Respondent.
SULLI VAN REPORTI NG COMPANY, by

Teresann B. Giorgi,

CSR
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NONE

APPLI CANT' S

NONE
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JUDGE RI LEY: Pursuant to the direction of
the Illinois Commerce Conm ssion, | call
Docket 10-0177. This is a conplaint by Sean Davis
versus Commonweal th Edi son Conmpany as to billing and
charges in Spring Grove, Illlinois.
And, M. Davis, you are, at this
poi nt, proceeding without an attorney, is that
correct?
MR. DAVI S: Yes.
JUDGE RI LEY: And, M. Goldstein, would you
enter an appearance for the record.
MR. GOLDSTEI N: Yes.
On behal f of Commonweal t h Edi son
Conpany, Mark L. Gol dstein, 3019 Province Circle,
Mundel ein, Illinois 60060. My tel ephone nunber is
847-949-1340.
| have with me today Monica Merino of
ConmEd.
JUDGE RI LEY: Thank you
And, M. Davis, from what | can gather
from your conplaint, this all started a couple of

years ago when a new meter was installed on a
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bui | di ng?

MR. DAVI S: Yes, sir.

JUDGE RI LEY: Now, is this your home address
you' re tal king about?

MR. DAVI S: No, it's my business.

JUDGE RI LEY: Your business.

MR. DAVI S: Yes.

JUDGE RILEY: And is that the one in
Spring Grove?

MR. DAVIS: Right.

JUDGE RI LEY: You said that it was a -- when a
new neter was installed -- when ConEd changed the
meter a couple of years ago, it was clearly running
sl ower than the original

MR. DAVIS: Very clearly. Cl early enough that
even the installer agreed that it was running nmuch
slower, the line across that shows the usage anopunt.
There's like a little digital line that runs across.

JUDGE RI LEY: Okay.

MR. DAVIS: And the installer noticed that it
was running slower too and agreed to that.

JUDGE RI LEY: Woul dn't that be to your
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advant age, though?

MR. DAVI S: Oh, yes, absolutely.
But what my conplaint is, is what
about the year and a half that | had the old nmeter
on there that was overcharging nme, 135 is what |

got, fromthe bill that I got -- the follow ng bill

for the month after the new one was install ed was

$135 |l ower than the previous bill with the old --
JUDGE RI LEY: So you're saying that you were
overbilled prior to the time of the new neter.

MR. DAVI S: Correct.

JUDGE RI LEY: Do you know how |l ong that the old
met er had been billing you -- had been overbilling
you?

MR. DAVIS: Approximately 18 nont hs.

JUDGE RI LEY: And do you have any idea how much
is involved -- how much money?

MR. DAVIS: Fromnmy figures it was about $2, 880.

JUDGE RI LEY: Do you remenber, specifically,
what date the new meter was installed? Was that

April 17, '08?

MR. DAVI S: Yeah, | believe so. lt's on the
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paper wor K. It actually has the new meter right on
t he paperwork, it says, New meter was put in.

JUDGE RI LEY: So going back to about October of
'06, actually --

MR. DAVI S: Yeah.

JUDGE RI LEY: -- you were even overbilled from
that time.

MR. DAVI S: Correct.

Basically, what I'"mtrying to get at

here is to get that taken off, whatever |ate fees
and things |like that, that were charged to me for

not paying or whatever, and a payment plan for, at

| east, 18 nonths to pay back whatever difference it
may have been, that | do owe.

You know, |I'm not saying |I don't owe
t hem anyt hi ng. But I"mjust trying to be treated

fairly here. And also get some help fromthem
because | just think that the new meter -- the
building that I have is 106 years old. And | just
think the new meters are just too nodern for this
type of building. | think that they're still --

still a very high bill that |I'm getting for electric
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there in comparison, |like, nmy house, for instance,
which is twice as big as the business and the bil
is alnmost three times less than it is at the

busi ness.

Yes, | understand there are things
running a little bit nore there and stuff |ike that.
| understand it should be somewhat higher, but not
three times higher.

JUDGE RI LEY: What is the sum of noney that they
want from you now?

MR. DAVI S: Well, now, it's up to, like,
$11,000. But | think if you take off the 2880 and
all the late charges and all those fees, it's nore
like -- probably |like 5000 I owe them

And | am also wondering if there's a
way -- | don't know if they still use the old meters
or anything like that -- if there's a way | can get

an ol der meter on the building, maybe that would

help with --
JUDGE RI LEY: Did you, at any time, request that
ComEd come out and do any kind of an audit or any

ki nd of a technical --
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MR. DAVI S: Yes.

JUDGE RI LEY: -- test to gauge the accuracy of
the meter?

MR. DAVIS: Yes, a couple of times. And they
told me that the new meters were nore precise and
that that's what they use now. And that's basically
what | was tol d.

JUDGE RI LEY: Okay.

M. Gol dstein, what is ComEd' s
position now?

MR. GOLDSTEI N: The position is sinple. Every
readi ng that was ever taken by the meter, whether it
was the old meter, the new nmeter, the meter readings
are very consistent over time. They are all based
on regul ar readings. The old meter tested within
t he Comm ssion guidelines.

| would just be interested in finding
out what Kkind of business M. Davis has in
Spring Grove.
MR. DAVI S: It's a bar.
MR. GOLDSTEIN: That's what | thought.

And the bar has -- it's an old
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bui |l di ng, Judge, with --
have in the bar? Four, isn't it?
MR. DAVI S: It's a bar --

first floor, it'

apartment upstairs.

periodically, they're not

it's only a bar

s a two-story buil ding.

there now.

how many cool ers do you

on the

There's an

Peopl e have lived there

It's mainly

just a bar downstairs.

MR. GOLDSTEI N: But you have coolers for the
beverages, don't you?

MR. DAVI S: | have one cooler in the front for
bever age. | have a refrigerator, which is a
standard home refrigerator. | have a wal k-in
cooler, which the conpressor is not working on, Sso
it's really just a storage cooler. It's not cooling
in there at all and hasn't been for alnost two years
now.

JUDGE RI LEY: |s the account for the bar, is
that in the name of the bar or is it in your
personal name?

MR. DAVI S: lt's in both.

JUDGE RI LEY: Okay.

MR. DAVI S: It's a very small pl ace. It's not a
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big sports bar or anything |ike that. It's a little
nei ghbor hood bar on the corner. It's probably --
the main floor is maybe a thousand square feet.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: | think we ought to point out
one nmore thing, Judge, that this is a business, it's
a commercial establishment. He's being served by
what's called a cunul ative demand meter. It's not
the same kind of meter that one would have in one's
home. The rates are much higher to serve a
busi ness, obviously, than a residential customer.

JUDGE RI LEY: What kind of meter did you say it
was ?

MR. GOLDSTEIN:  Cunul ative demand.

MR. DAVIS: And what does that mean exactly?

MR. GOLDSTEI N: It serves -- it measures not
only the kilowatt hours but it also measures demand
over a period of -- small period of time during a
month and you're billed accordingly an extra charge.

That's the problem here, M. Davis.

MS. MERINO: And also all the reads --

THE REPORTER: " m sorry.

10
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JUDGE RI LEY: Okay. Are we on the --

MS. MERINO: A side-bar with him Could I talk
to hin?

JUDGE RI LEY: Let's -- for the benefit of
M. Davis, let's take it down.

MR. GOLDSTEI N: Whet her we're tal king about the
old meter or the new meter, not all the reads are
regul ar reads by the Company, they're all consistent
over time whether it's in 2006 or 2010. The
readi ngs are relatively consistent over that 3- or
4-year period of time.

You know, obviously, we can put
M. Davis, | guess, on sonme kind of payment plan.

MR. DAVIS: Just to make a note, |'ve been
asking for that for years from you guys and |'ve
never got any type of response, Yes, we can help you
out, or anything like that with this issue of --
it's just like -- a very high bill. That's what
|*ve been trying to work out with ComEd.

MR. GOLDSTEI N: How | ong have you owned this
busi ness at this |ocation, M. Davis?

MR. DAVIS: A little over three years. | bought

11
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it November 2006, early Novenber,

And j ust

anything in the past

and he had |l ots of electric power

not to,

Novenber

2nd.

i ke, bring up

but | know the previous owner

bills and things like that, to

MR. GOLDSTEI N:
M. Davis, in 2008,
your electric bill

MR. DAVI S: Yes,

MR. GOLDSTEI N:

bill and you've only made 1 paynment

sort of difficult to assi st

wel |,

0.

from what |

can see,

issues with high

you made exactly 2 paynments on

in 2009,

can - -

7 payments on your

maki ng regul ar payments on your bill

MR. DAVIS: Right,

i s?

JUDGE RI LEY:

MR. DAVI S:

felt that I've been paying |ots of

which the bill is not

over payi ng you guys.
waiting to find out

we can do because - -

and can

Go ahead.

correct

And t hat

you made - -

el ect

this year.

you when you're not

ric

I t'

| explain why that

My reasoning is because |

j ust

money to not

have

and I'm continually

s why 1've just

been

what's going to happen and what

do want

to pay.

m not

S

12



10

11

12

13

14

15

16

17

18

19

20

21

22

trying to not pay you guys or anything |like that.
want to be up to date with you and just have

everything right and not have to worry about the

electric bill all the tinme.
MR. GOLDSTEI N: From what we can see, Judge, the
bills are not high. The coolers that he has there

and the refrigeration are sucking up a | ot of
current and he's using the electricity. He' s not
maki ng regul ar paynments.

| don't know what else to do for him

JUDGE RILEY: And | heard you earlier mention
somet hi ng about a paynment pl an.

MR. GOLDSTEI N: | guess there could be some kind
of payment plan, but we'd have to check with the
Conpany about that.

JUDGE RI LEY: Okay.

MR. GOLDSTEI N: But that's about the best | can

do for him

JUDGE RI LEY: Okay. And it's nmy understanding
that ComEd isn't, at least, willing to waive any of
t he charges that are due?

MR. GOLDSTEI N: That's correct.

13
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MS. MERI NO: | f he makes a good faith attenmpt to
make some type of payment towards the $10, 000 t hat
he owes right now on his bill, you know, 1'IlIl be
happy to renove the |l ate fees and put himon a

12-mont h payment pl an. Our DPAs are only for 12

mont hs.

JUDGE RI LEY: Okay.

MS. MERI NO: But he has to make a good faith
attenpt for me to go back to the Conpany and say,

you know, that he is going to nove forward to make

his bills.

JUDGE RI LEY: Okay. \What is a good faith
attenpt ?

MS. MERI NO: Sone type of down paynment towards
t he DPA, right?

MR. DAVIS: MWhat | did -- I"'mwilling to --

can pay $1,000 today or as soon as possible. And |

did -- when | spoke to -- before when you put nme on
a 3-month paynment plan -- | forget the lady's

name -- Kita Dorsy -- | paid, | believe, $1,000 at
that time and then you wanted me to pay $3, 000 --

al nost $4,000 a nonth to pay it off, the rest of it,

14
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and that's inmpossible.

MR. GOLDSTEI N: | only show one payment made
this year, M. Davis, for $700. Ils that an error?
MR. DAVIS: Yeah. | believe | paid $1, 000.
MR. GOLDSTEI N: ' m tal ki ng about this year.
MR. DAVI S: No, it was in 2008 -- I'msorry,
20009.

MS. MERI NO: Just the |lack of consistency of
maki ng paynments on the bill, it's hard for nme to go
back and put myself on the Iine and say that, you

know, we're going to a DPA and he defaults.

MR. GOLDSTEI N: | guess we can talk to
M. Davis about how much money he woul d have to come
up with in order to get on a deferred paynment
arrangement, Judge.

JUDGE RI LEY: Okay. Do you want to do that with

me out of the roomright now.

MR. DAVI S: | just have one nore question.

JUDGE RI LEY: Sur e.

MR. DAVIS: The 2880 that | was -- agreed with
one of their managers on the phone, | don't have his
| ast name, but it was -- Javier was his first name,

15
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and he was a manager that | got after | spoke with
the regul ar people -- | guess you would call them
t hat, who answer the phone and whatnot -- and he
also agreed with me at the time that | was owed --
not owed, paid personally, but owed off the bill of
2880 when he saw the drop in usage the nmonth
following the new meter being put on.

For sonme reason after that was
basically stated to me, | could no |longer talk with
this gentleman, Javier. | was routed to corporate
people and things like that after that fact. And it
was never ever discussed again as far as nme being
owed the 2880.

MS. MERI NO: Yeah, and unfortunately, M. Davis,
" m | ooking at the meter history with the usage,
it's clearly consistent throughout. It's a
progressive rate. And | do not see a spike or a
decline of the usage of the kilowatt hours.

MR. DAVI S: So when you go back to the previous
month to the installation of the new meter to the
month after the new meter was put in, you see no

di screpancy there.

16
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MS. MERI NC: Not really.

MR. DAVI S: Not really? What does that mean?
Because the bill that came to me was 130 -- $134
| ower the following month after the meter was put

on. And | did nothing to change anything after that

met er was put on or anything like that. Just the
following bill, after the meter was put on, was $134
| ower .

JUDGE RI LEY: Now were these subsequent bills

all in that same range? Were they consistently
| ower ?

MR. DAVIS: Yeah, they've al ways been -- since
the new meter was put on, they've been -- it's

fluctuated because people moved in upstairs a couple
times, which there was nore usage. | totally
under st and t hat. But, at the time when the meter
was changed nobody was |iving upstairs.

JUDGE RI LEY: Okay.

MS. MERI NC: So he has a residential dwelling
that's sharing the meter with a comercial ?

MR. GOLDSTEI N: Oh, my goodness.

MS. MERI NG: That' s anot her issue. That's a

17
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no- no.

JUDGE RI LEY: M. Davis, is the bar meter also
on the -- measuring the residential --

MR. DAVIS: Yes, one nmeter for the whole
buil ding, which I also wanted to get changed but
they say | have to do that myself.

JUDGE RI LEY: How woul d he do that himself?

MS. MERI NO: He has to go get an electrician to
do a new fitting for the residential.

MR. DAVIS: $2,000 is how nmuch if | do it
mysel f.

JUDGE RILEY: So you'd -- he'd have to get an
electrician to do a fitting for the residential area
and then --

MS. MERI NC: Ri ght . So we can --

JUDGE RI LEY: Okay. Wai t .

So that ComEd could put the meter --
install the meter.

MS. MERI NC: For the residential units.

JUDGE RI LEY: Okay.

MS. MERI NC: | think it's against the tariffs,

right, share a commercial meter with a residenti al

18
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met er ?

MR. GOLDSTEIN: They can just cut him

Judge, to be honest with you, this is

a new one on me where a conmercial and a residential
are sharing the same neter. It's got to be contrary
to ConEd's tariffs.

MS. MERI NO: It is.

MR. GOLDSTEIN: And he's got to do that
i mmedi ately. | mean, there's no sense even talKking
to him Let's just set this for an evidentiary
hearing, maybe set it out a couple months. G ve him
an opportunity to hire an electrician, do the work
he has to do.

He can negotiate with Ms. Merino,

per haps, some terns to give himsonme relief here.

MS. MERI NOC: And you know what - -

MR. GOLDSTEI N: This is insane. Every time we
start talking it gets worse and worse.

JUDGE RI LEY: Ms. Merino, | can't have two
people talking at the same tine.

MS. MERI NO: Maybe when you de-combi ne the

meters, then you'll get |lower bill because now

19
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you'll have a residential meter that's only, you
know, collecting fromthe residential unit and then
you'll have the -- |I'm just guessing, maybe that's
to his benefit.

JUDGE RI LEY: It's my understandi ng that ComEd
i s adamant about that the metering has to be
separated i mmedi ately.

MR. GOLDSTEI N: Oh, it must be.

MR. DAVIS: Okay. Well, how come -- |'ve only
had this place for three years, how come this was
never an issue previous to me?

MR. GOLDSTEI N: | don't know. | can't answer

t hat question, Judge, you know, at a status hearing.

We'd have to search to try to find that answer.

But, obviously, we're not prepared,
just finding out that one meter is serving both
residential and commercial. W just don't have an
answer for you today on that.

MR. DAVI S: You know, |'ve expressed this to
ComEd. They've known this for a while, at |east, a
couple years that I've told them about this, so it'

not hi ng knew.

S

20
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JUDGE RI LEY: Do you know who you spoke to?

MR. DAVI S: Kita Dorsy was one |ady. That's the
first corporate lady | spoke with. And Javier was
t he manager | spoke to before I got put up to the
cor por at e.

JUDGE RI LEY: Okay. Then it's ComEd's position
t hat we should set this matter for hearing?

MR. GOLDSTEIN: And see if we can work something
out in the meanti ne.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: But it would seemto me, Judge,
that since this is a cumulative demand meter and
there's electricity being drawn fromtwo | ocations,
just as a guess, | would say that if another meter
is put in, it would seemthat the meter for the bar
woul d, obviously, require less and his bills would
be | ess at the bar.

JUDGE RI LEY: M. Davis, you said that the
residential quarters have not been occupied
consistently since you've been there -- since you've
owned the place, is that correct?

MR. DAVI S: Ri ght, not consistently. | ve had

21
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four tenants in three years and none of them have

stayed any |l onger than -- no one has even stayed a
year. It's been like six months here, four nonths
t here.

JUDGE RI LEY: Okay. Did you notice a decrease
in the usage when the tenants moved out?

MR. DAVI S: Yes.

JUDGE RI LEY: Okay. Well, I think we've reached
an i nmpasse on this. The residential aspect of this
thing has thrown -- opened up a new can of worns,
certainly with ComEd anyway.

M. Davis, you say you' ve been quoted
a cost of $2,000 to get the residential separated
fromthe bar?

MR. DAVI S: Yes. And that's through an
el ectrician friend. That's not just calling up an
el ectrician and having himcome out. So it was, you
know, a buddy of m ne that was going to give me a
deal .

JUDGE RI LEY: Okay. Well, the prudent thing to
do right now would be to set this matter for a

hearing and then see if there can't be some

22
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acconodati on worked out in the meanti me bet ween

ConmEd and yourself.

Today is April 8 --

MR. DAVI S: Like | said, | believe this bill --
the last bill | got was about -- almost |ike 373 or
337 for the previous bill. I"'mw lling, |ike
said, to pay -- | can pay a good faith payment of
$1,000 to show that | amwilling, you know, to
work -- and try to work this all out, if that would
hel p. | don't know.

JUDGE RI LEY: Well, that would be a start.

MR. DAVI S: Yes.

Should | pay it direct or is there
someone | should specifically call there to make the

payment to or --

JUDGE RI LEY: They're conferring right now.

MR. DAVI S: Okay.

MS. MERI NC: Yeah, I'll be happy to work with
hi m But, you know, it has to be a good faith
response back from the customer because | put nyself
on the line when | do these things and then people

default on the DPAs. You have to really be

23
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MR.

MR.

MR.

MR.

MR.

GOLDSTEI N: Well, | think, M. Davis --

DAVI S: Yes.

GOLDSTEIN:  -- you can contact Ms. Merino --
DAVI S: Okay.

GOLDSTEIN: -- we can provide you a direct

line contact.

you?

3

%

3

> % 3 % 3P 3P D 3D

DAVI S:

Al'l right.

GOLDSTEI N: If you have a pencil ready.

DAVI S:

MERI NOC:

DAVI S:

MERI NOC:

DAVI S:

MERI NOC:

DAVI S:

MERI NOC:

DAVI S:

MERI NOC:

DAVI S:

Yes, |'m ready.
312- --
312- --
-- 394- --
-- 394- --
-- 3866.
-- 3866. Ms. Merino?
Yep.

And when would you like me to cal

Next week is fine. Monday.

Monday next week. You got it.

24
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JUDGE RI LEY: Just to be on the safe side --

MR. DAVI S: Yes.

JUDGE RILEY: -- | want to set this matter down
for a hearing so we've got an agreed date to cone
back and deal with this matter if it's not disposed
of otherw se.

Generally, 1'"m | ooking about a month
away. If the parties need nore time, so advice.
And the only thing, M. Davis, is
if -- when we get to the evidentiary stage of the
proceedi ngs, where there's sworn testinony and that
kind of thing, then you do have to appear in person

MR. DAVI S: Okay.

JUDGE RI LEY: | s there any particul ar day that'
particularly good for you?

MR. DAVIS: A Friday would be best.

JUDGE RI LEY: Let's take a |l ook at May 7, it's
just about a mont h.

MR. DAVI S: Okay. At what tinme?

JUDGE RI LEY: 10: 00 a. m

MR. DAVI S: Pardon? | didn't hear that.

JUDGE RI LEY: 10: 00 a. m

S
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MR. DAVI S: 10: 00 a.m, okay.
Okay. | have it down. Hopeful ly, we
can work somet hing out previous to this. But | can
definitely make that one. My wife is home from work

that day to watch the children

JUDGE RI LEY: Okay. And | woul d advise you, as
t he Conmpl ai nant, it would be your burden to go
forward with your evidence first. So you wil
testify first and produce any documentation you have

t hat could support your claim
MR. DAVI S: Okay.
MR. GOLDSTEI N: And this is for evidentiary
hearing, Judge?
JUDGE RILEY: This is for evidentiary hearing.
And | urge the parties to do whatever

they can to work this out in the meanti me.

If in the event that doesn't happen,
then we will reconvene at the offices of the
Comm ssion on May 7 at 10:00 a.m for an evidentiary

heari ng.
And you'll be given a notice of that

date and time and the address.
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1 MR. DAVI S: Okay.

2 JUDGE RI LEY: So that will be sent to you by the
3 Clerk's Office well in advance of the hearing.
4 MR. DAVIS: Okay. Thank you. | appreciate you

5 going out of your way to help me out.

6 JUDGE RI LEY: No probl em

7 Okay. We'll see how it works out.

8 MR. DAVIS: Thanks agai n.

9 (Wher eupon, the hearing in
10 t he above-entitled matter was
11 continued to May 7, 2010.)
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